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Introduction:  
The Environment Agency has advised that they intend to dissolve their responsibility for 
managing the IDDs within East Sussex. Pre-dissolution, a joint working group—the East 
Sussex Steering Group—has been set up to evaluate a number of options for the future 
management of drainage within the areas involved. The Local Authorities have met 
separately over the last few months to discuss the proposals and undertake an options 
appraisal, the conclusions of which are set out in this report.  
 

Options 
 
Option Description Additional Detail 

Option 1 No Consensus Defra imposes IDB 
(Pevensey) 

Option 2 No Objection to IDB 
Dissolution;  
No Replacement IDB 

Drainage areas revert back 
to land-owner control; 
alternatively, recommend 
community-led water-level 
management. 

Option 3 New IDB New, independent Board to 
take over drainage area(s). 
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Risks and opportunities of viable options 

Option 1: No Consensus –NOT RECOMMENDED 

Description 
In the event East Sussex LAs cannot arrive at a consensus as to 
whether or not to have a joint or regional IDB, it is likely that Defra will 
impose an IDB for the Pevensey IDD, and that the IDDs for Cuckmere 
and Ouse will effectively be lost, reverting to land-owner control2.  

Known LA 
Costs 

LA special levy annual contributions to Pevensey IDD to remain as the 
below, based on the 2014-15 forecast as per the EA Annual Report for 
Pevensey IDD: 

• WDC: £38,435 

• HDC: £9,779 

• RDC: £3,584 

• EBC: £193,186 
 
The above monies have been historically reimbursed from the 
Department of Communities and Local Government through their 
Revenue Support Grant. This funding is to be superseded by the 
Settlement Funding Assessment (SFA), which is guaranteed to 
continue until 2021. ESCC and WDC are pursuing the future 
uncertainty of this government funding with the Secretary of State 

Opportunities 
None identified. However, if a replacement IDB for Pevensey is 
dictated, there would be future opportunities with that IDB, including: 

• Pevensey IDB would be primary contact for any related 
drainage issues, alleviating responsibility and time for 
participating authorities; 

• Pevensey IDB could provide specialist advice to LAs regarding 
SUDS approval and other drainage issues; 

• A new independent IDB for Pevensey is likely to reduce 
operating costs for that drainage district (relative to the situation 
at the moment). 

Risks 
 

• DCLG revenue support grant that offsets LA contributions not 
guaranteed beyond 2021 could well place an additional 
financial burden on some LAs.  

• If no IDB, LA may incur costs due to increased enforcement 
dealing with surface water drainage issues. 

• No IDB could result in loss of investment in local drainage 
area(s) that could adversely impact the economic viability of 
the area.3 

• Potential that, if an IDB is set-up, special levy rates may be set 
that are unacceptable to individual LAs. 

• No guarantee that a new IDB would reimburse LAs of any/all 
incurred expenses in the setup of a new IDB. 

• Elected members may not have the time or resources to sit 
and make decisions on the board. 

• If no IDB, increased public anxiety and scrutiny of LAs in event 
of flooding; increased reputational risk to LAs if no Board. 

                                                 
2
 Pumps or assets within the Ouse and Cuckmere drainage districts would pass on to land owners or, possibly, 

control might be retained by the EA. At this stage it’s difficult to be certain what would happen to the pumps in 

particular. 
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• Composition of Board may not reflect LAs best interests 

• Population in and around an IDD may be disgruntled (e.g. due 
to levy increases, increased occurrence of road closures, etc.), 
which could impact voting preferences. 

• No IDB could result in uncoordinated water level management, 
increasing water levels and flood risk. 

• Increased flood risk to roads (most notably, the A259) and 
some property due to lack of a coordinated drainage 
management plan.4 

• Loss of Cuckmere IDD and Ouse IDD (i.e. if Defra imposes 
IDB, it would be for Pevensey only and the Ouse and 
Cuckmere wouldn't warrant own IDB/IDD) could result in 
greater flood risk for that drainage district. 

• Potential environmental health issues. For example, those 
resulting from increased threat of cross-contamination (e.g. 
foul drainage surcharging or compromised performance); 
Impact upon sewage works operating near an IDD. 

• Potential for increased/unmanaged invasive weed problems, 
which may have an impact on systems outside of drainage 
district boundaries.  

Evaluation 
This option should be avoided due to: 

• It may not prevent a replacement IDB, as a Pevensey IDB would 
likely be forced on LAs who are affected by the IDD ; 

• The Pevensey IDB would be stand-alone and would lose 
financial resources for Cuckmere and Ouse IDDs; 

• Lack of coordinated water level management for Cuckmere and 
Ouse; 

• The inability for the LAs to come to a unified decision may 
reflect poorly on LAs involved within the communities in and 
around the IDDs. 

 

                                                                                                                                                             
3
 LAs would lose the ability to collect special levy (detailed under “known LA costs”), as well as EA contributions 

into IDBs/IDDs that are termed “higher land water contributions”. In 2013/14, for example, no IDB would have 

resulted in a loss of up to £53,000 total contribution (£31,000 for Pevensey IDD, £20,000 for Ouse IDD, and £2,000 

for Cuckmere IDD). If a Pevensey IDB were imposed, the loss would be around £22,000 p.a. Source: Internal 

Drainage Boards in England, Annual Reports for the Year Ended 31 March 2014, Defra.  
4
 Pevensey Levels Water Level Management Plan review 2014: Technical assessment for the future management of 

the Pevensey Levels Site of Special Scientific Interest, Environment Agency and Natural England, DRAFT 

14/10/2014. 
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Option 2: No Replacement IDB –NOT RECOMMENDED 

Description 
If the LAs jointly agree not to replace the East Sussex IDB, then the 
three drainage districts will either revert back to land-owner control or, 
alternatively, LAs can recommend community-led water level 
management. LAs have permissive powers with regards to drainage 
which could in all likelihood require exercising in either scenario. 
Alternatively, LAs (LDC in particular) are exploring the possibility of 
retaining the Revenue Support Grant monies for management of 
drainage district(s) internally. 

Known LA 
Costs 

The LA costs under this option are unknown. Whilst LAs will be 
relieved of obligatory annual special levy contributions to an IDB, 
economic repercussions in an uncoordinated and potentially unreliable 
water-level management approach could be adopted.   

Opportunities 
None identified.  

Risks 
 

• If no IDB, LA may incur costs due to increased enforcement 
dealing with surface water drainage issues. 

• No IDB could result in loss of investment in local drainage 
area(s) could adversely impact the economic viability of the 
area.5  

• If no IDB, increased public anxiety and scrutiny of LAs in event 
of flooding; increased reputational risk to LAs if no Board. 

• Increased accountability for LA as have permissive powers 
(LAs are not currently responsible for IDDs). 

• Population in and around an IDD may be disgruntled (e.g. due 
to levy increases, increased occurrence of road closures, etc.), 
which could impact voting preferences. 

• No IDB could result in uncoordinated water level management, 
increasing water levels and flood risk. 

• Increased flood risk to roads (most notably, the A259) and 
some property due to lack of a coordinated drainage 
management plan.6 

• Loss of Cuckmere IDD, Pevensey IDD and Ouse IDD could 
result in greater flood risk for these drainage districts. 

• Potential environmental health issues. For example, those 
resulting from increased threat of cross-contamination (e.g. 
foul drainage surcharging or compromised performance); 
Impact upon sewage works and other infrastructure operating 
near an IDD. 

• Potential for increased/unmanaged invasive weed problems, 
which may have an impact on systems outside of drainage 
district boundaries.  

                                                 
5
 LAs would lose the ability to collect special levy (detailed under “known LA costs” in Option 1), as well as EA 

contributions into IDBs/IDDs that are termed “higher land water contributions”. In 2013/14, for example, no IDB 

would have resulted in a loss of up to £53,000 total contribution (£31,000 for Pevensey IDD, £20,000 for Ouse IDD, 

and £2,000 for Cuckmere IDD). Source: Internal Drainage Boards in England, Annual Reports for the Year Ended 

31 March 2014, Defra. 
6
 Pevensey Levels Water Level Management Plan review 2014: Technical assessment for the future management of 

the Pevensey Levels Site of Special Scientific Interest, Environment Agency and Natural England, DRAFT 

14/10/2014. 
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Evaluation 
This option should be avoided due to: 

• Lack of coordinated water level management for any of the 
three E. Sussex drainage districts (most notably Pevensey) 
could result in excessive road closures and have numerous 
economic and development consequences in and around the 
drainage areas; 

• Additional burden for the LAs with regards to some aspects of 
drainage and land owner grievances (which would otherwise be 
handled by an IDB). 
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Option 3: Replacement IDB –PREFERRED OPTION 

Description 
A new IDB (an independent risk management authority with permissive 
powers) would be created as part of the dissolution process of the 
existing EA IDB. The EA has agreed to continue the operational 
management throughout a reasonable transition period, under a Public 
Sector Cooperation Agreement, giving the participating LAs time and 
flexibility. IDBs, as independent statutory authorities, absorb nearly all 
of the risk affiliated with the drainage district(s) under its management, 
thereby reducing risk to LAs whilst presenting numerous opportunities 
and resources for both the LAs and the region. 

Known LA 
Costs 

LA special levy annual contributions to replacement IDB(s) to remain 
as the below, based on the 2014-15 forecast per the EA Annual Report 
for East Sussex IDDs, until the new IDB(s) adjusts contributions: 
 
Pevensey IDD 

• WDC: £38,435 

• HDC: £9,779 

• RDC: £3,584 

• EBC: £193,186 
 
Ouse IDD 

• MSDC: £11,640 

• WDC: £8,834 

• LDC: £123,530 
 
Cuckmere IDD 

• WDC: £3,814 
 
The above monies have historically been reimbursed by the 
Department of Communities and Local Government through their 
Revenue Support Grant. This funding is to be superseded by the 
Settlement Funding Assessment (SFA), which is guaranteed to 
continue until 2021. ESCC and WDC are pursuing the future 
uncertainty of this government funding with the SOS. 

Opportunities 
• Reduced operating costs relative to situation today with an EA-

managed IDB; 

• Opportunity to share administrative, technical, and operational 
resources between IDDs in time of need. This would be the 
case where one IDB manages two or more IDDs; 

• Improved biodiversity; 

• Continued maintenance and possible improvement of invasive 
weed problem; 

• Reduced accountability for LAs with an IDB, because the IDB 
would be accountable; 

• Decreased potential for public anxiety and scrutiny of LAs in 
event of flooding; decreased reputational risk to LAs  and benefit 
of LAs being able to direct land owners to IDB with complaints, 
questions, etc.; 

• In the unrelated but likely event that SUDS (Sustainable Urban 
Drainage Systems) planning approval is transferred to LAs. An 
IDB would provide technical expertise and resources for LAs; 
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this would be very advantageous for LAs in providing good 
technical guidance during the planning process.    

Risks 
 

• DCLG revenue support grant that offsets LA contributions not 
guaranteed beyond 2021 could well place an additional 
financial burden on some LAs.   

• Potential that, if an IDB is set-up, special levy rates may be set 
at an unacceptable level for individual LAs. 

• No guarantee that a new IDB would reimburse LAs of any/all 
incurred expenses in the setup of a new IDB. 

• Elected members may not have the time or resources to sit 
and make decisions on the board. 

• Composition of Board may not reflect LAs best interests 
  

Evaluation 
This is the preferred option, as the IDB—an independent statutory 
authority—will manage the drainage district(s) in the most effective, 
efficient way possible, removing any potential responsibilities from the 
LAs. This option of imposing replacement IDB(s) preserves the most 
flexibility for management of all three drainage districts most notably to 
benefit being, the SSSI and Ramsar designated Pevensey Levels. An 
IDB exists to manage water levels in a way that satisfies all 
regulations, whilst reducing flood risk and the risk of resulting 
infrastructure impacts (e.g. road closures, wastewater treatment plant 
functionality). 

The order of magnitude of the net benefits of the work of the Pevensey 
Levels IDD is approximately £16million per annum, broken down as 
follows7:  

• Biodiversity £11M p.a. – Protection of internationally and 
nationally important designated sites; 

• Transport £3M p.a. – Flood prevention to 13km of mainline 
railway, 4 railway stations, and 19 km of road including the 
A259; 

• Food production £1.5M p.a. – Flood protection to 236 ha or 
arable land and at least 1754 ha of grazing land;  

• Recreation £1M p.a.- Approximate annual income of Cooden 
Beach golf club. 

                                                 
7
 Pevensey Levels Water Level Management Plan review 2014: Technical assessment for the future management of 

the Pevensey Levels Site of Special Scientific Interest. Environment Agency and Natural England. DRAFT 

14/10.2014. Refer to Appendix B for additional details. 
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Risk Assessment 

 Risk Score  Option No. 

1 = No Consensus 

2= No Replacement IDB 

3= New IDB 

 

0 = Negligible Impact 

1 = Low Impact, Low Likelihood 

2 = Low Impact, High Likelihood 

3 = High Impact, Low Likelihood 

4 = High Impact, High Likelihood 

 

Option No. 

 RISKS 1 2 3 

DCLG revenue support grant not guaranteed beyond 2021 to offset LA contributions, 

placing financial burden on LA. 
3 0 3 

If no IDB, LA may incur costs due to increased enforcement with regards to surface 

water drainage issues. 
1 2 0 

No IDB could result in loss of investment in local drainage area(s) could adversely 

impact the economic viability of the area
8
. 

3 4 0 

Potential that, if an IDB is set-up, special levy rates may be set that are unacceptable to 

individual LAs. 
2 0 2 F

in
a

n
c
ia

l 
R

is
k
s
 

No guarantee that a new IDB would reimburse LAs of any/all incurred expenses in the 

setup of a new IDB. 
1 0 1 

Elected members may not have the time or resources to sit and make decisions on the 

board. 
2 0 2 

If no IDB, increased public anxiety and scrutiny of LAs in event of flooding; increased 

reputational risk to LAs if no Board. 
2 4 0 

P
o

li
ti

c
a

l 
R

is
k
s
 

Composition of Board may not reflect LAs best interests. 1 0 1 

Increased accountability for LA (LAs are not currently responsible for IDDs). 2 4 0 

Population in and around an IDD may be disgruntled (e.g. due to levy increases, 

increased occurrence of road closures, etc.), which could impact voting preferences. 
1 2 0 

No IDB could result in uncoordinated water level management. 2 4 0 

Increased water levels and flood risk to infrastructure including roads (most notably, 

the A259) and some property due to lack of a coordinated drainage management plan. 
2 4 0 

Loss of Cuckmere IDD (i.e. if Defra imposes IDB, it would be for Pevensey only and 

Cuckmere may not warrant own IDB/IDD) could result in greater flood risk for that 

drainage district. 

2 2 0 

F
lo

o
d

 R
is

k
s
 

Loss of Ouse IDD (i.e. if Defra imposes IDB, it would be for Pevensey only and Ouse may 

not warrant own IDB/IDD) could result in greater flood risk for that drainage district. 
4 4 0 

Potential environmental health issues. For example, those resulting from increased 

threat of cross-contamination (e.g. foul drainage surcharging or compromised 

performance); Impact upon sewage works operating near an IDD. 

3 3 0 

E
n

v
ir

o
n

m
e

n
ta

l 

R
is

k
s
 

Potential for increased/unmanaged invasive weed problems, which may have an 

impact on systems outside of drainage district boundaries. 
1 3 0 

  

                  

Preferred Option Lowest Risk is 

Option 3, New IDB 

30 32 9 

                                                 
8
 For example, if Ouse is not part of an IDB, then the EA higher level water contribution for that drainage district 

would be lost. In 2013/14, this would have been £20,000 per the Internal Drainage Boards Annual Report, 31 March 

2014, Defra. 
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IDB configuration: Opportunities 
The strongly preferred option is Option 3: New IDB. However, as there are three 
drainage districts in East Sussex, there are numerous permutations that can exist under 
this option. The most pragmatic of these combinations follow: 

1. One regional IDB managing all three IDDs (Pevensey, Cuckmere, and Ouse); 
2. Three IDBs, one for each IDD; 
3. Two IDBs, one for Pevensey and Cuckmere IDDs, and one for Ouse; 
4. One IDB for Pevensey and Cuckmere IDDs, with the Ouse reverting to local 

control. 
 
Certainly, when IDDs are rolled under the singular management of one IDB, the 
following opportunities present themselves: 

• Decreased set-up costs; 

• Decreased administrative costs and reduced operating costs to situation today 
with an EA-managed IDB; 

• Increased resource sharing; opportunity to share administrative, technical, and 
operational resources between IDDs in time of need. 

 
It is therefore recommended to have only one regional IDB, or to consolidate two IDDs 
under the management of one IDB (e.g. Pevensey and Cuckmere). However, simply 
having an IDB is preferable to not having one. 
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Other Risks  
There are other risks that could potentially impact on LAs or impact on other individuals 
and agencies that the LA is involved with.  The risk to LAs is very negligible but they 
have been listed below for information:    

• Land-owners at risk of higher drainage rates; 

• If no IDB, lack of capital maintenance budget could result in expense to asset 
owner (likely to be either EA or, possibly, land owner) in event of unexpected 
asset failure (i.e. pump);  

• Additional need for Natural England Enforcement  under the Habitat and Species 
Regulations, and Wildlife and Countryside Act of 1981, this could be extremely 
resource intensive for this agency and incur them with increased costs if this 
aspect is not managed adequately; 

• East Sussex County Council may have to use permissive powers in order to 
resolve issues under the Land Drainage Act; 

• Risk enforcement against land owners. 
 
A new IDB would absorb all risks associated with the operational management of the 
IDDs under its management (removing said risks from participating LAs). An example of 
these risks follows: 

• There are no capital reserves available to transfer to any new IDB which is set 
up; 

• Transfer of telemetry from existing proprietary-EA system to new IDB could be a 
costly one-time expense; 

• Lack of compatibility between existing telemetry system and web interface for 
new IDB, resulting in levels and alerts data not being readily available, which 
could result in more person hours onsite; 

• Existing IDB lack of follow-through on current maintenance plan (e.g. 
replacement of two motors scheduled for 2014/15 at Newbridge pumping 
station9); 

How IDBs Are Funded  
As explained by the Association for Drainage Authorities (ADA), the way in which IDBs 
are funded follow10: 
  
The expenses of an IDB are predominantly funded by the local beneficiaries 
of the water level management work they provide. Each IDB sets a budget 
for its planned work in the forthcoming year and any investments it needs to 
make for future projects. Section 36 of the Land Drainage Act 1991 
determines that these expenses of an IDB shall be met by: 

•Drainage rates collected from agricultural land and buildings within the 
Internal Drainage District;  
•Special Levies issued on District and Unitary Authorities within the 
Internal Drainage District;  
•Contributions from the Environment Agency (see Higher Land Water   
Contributions (HLWC) from EA to IDB). 

                                                 
9
 For more details on critical assets, refer to Critical Assets Overview section of this document.  

10
 Excerpt from ADA Introduction to IDBs. Additional details can be found in Appendix A. 
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Capital Funds 
An on going discussion revolves around the absence of capital funds for a new IDB, 
which is a risk especially in the event of failure of a critical asset (i.e. pump) early in the 
new IDB’s inception. A suggestions that could alleviate this risk, and which warrants 
further discussion, is to seek a soft loan from the EA that would be available to a new 
IDB in the event a major asset failure.  
 
Additionally, according to Defra, issues pertaining to capital funds could be addressed 
as follows (with an IDB): 
 

Capital funding – for replacement of assets such as pumps. All Risk 
management authorities, including IDBs and local authorities can 
apply for Flood Defence Grant in aid (FDGiA) to fund replacement of 
pumping stations. There is an element of FDGiA specifically to support 
SSSI actions and remedies, prioritised by Outcome measure 
4>International designations [for which Pevensey Levels qualifies] get 
a higher priority for this funding.11 

                                                 
11
 Defra feedback June 2014 
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Critical Assets Overview
12

 

 Area (ha) Watercourses (km) Assets (pumps and sluices, qty); (km) 

IDD Urban Rural Total 

Main 

River OWC
13
 Total 

Pump 

Stations Sluices
14
 Watercourses

15
 

Raised 

Embankments 

Pevensey 653 6060 6713 141 305.5 446.5 8 202 105.5 0 

Ouse 1511 4004 5516 183 237 420 3 20 50 0.225 

Cuckmere 41 706 747 48 38 86 0 17 7 0 

IDBs are stand-alone statutory authorities, who would be in charge of critical assets. This arguably removes potential liabilities from the LAs 
and/or landowners.  

Pumping Stations 
The pumping stations are the most expensive aspect of the critical assets. There has been some consideration as to whether it would be 
acceptable for the EA to continue to service and maintain these. It is however unlikely to be a practical option for the following reasons:  

• EA unwillingness and/or inability to retain operational control of pumping stations, 

• Inability for IDB to implement the Water Level Management Plan (WLMP) or to adequately operate IDDs without ownership and/or control 
of all critical assets. 

Representatives from this E. Sussex joint working sub-group have conducted site visits to the eight pumping stations in Pevensey IDD over the 
Summer 2014, accompanied by the EA Operations Delivery Team Leader for Pevensey IDD. Whilst they are significant assets, all observed 
stations are in reasonable working order and have been adequately maintained. However, it is recommended that a new IDB insist on the 
continuance of the currently-scheduled capital maintenance plan prior to inheritance of assets, including the replacement of two pump motors at 
Newbridge pumping station in Pevensey Levels IDD, which had been previously scheduled for 2014/15. 

Pumping Station Estimated Maintenance Cost
16
 Summary: 

 10-yr Avg (£/yr) Total 10-yr (£) 50-yr Avg (£/yr) Total 50-yr (£) 

Ouse 31,101 311,013 30,187 1,509,367 

Pevensey 163,511 1,635,109 146,151 7,307,545 
Note that the above represents average annual costs, not peak annual costs.

                                                 
12
 Source for section comes from EA-document “TAW for East Sussex IDD Steering Group”, November 2013. 

13
 Ordinary Watercourse, includes those currently maintained and those currently not maintained by existing IDB 

14
 Includes other water control structures 

15
 Ordinary IDD Watercourses maintained by existing IDB; opportunity exists to expand maintenance to other watercourses in the IDD under a new IDB 

16
 Includes regular maintenance, infrequent maintenance, and theoretical capital maintenance costs. 
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Joint Local Authority Legal Advice 
 
In August 2014 legal clarification, in the form of a Counsel’s opinion, was sought around 
a number of aspects of this issue13. 
 
The Conservation Habitat and Species Regulations 2010 require an appropriate 
authority to exercise their functions which are relevant to nature conservation so as to 
secure compliance with Habitat Directives. This includes any functions undertaken 
under the Water Resources Act 1991, the Land Drainage Act 1991 and the Natural 
Environment and Rural Communities Act 2006.  The Habitats Directive refers to 
ensuring restoration or maintenance of natural habitats and species of community 
interest at a favourable conservation status.  It also refers to avoiding deterioration of 
natural habitats.  

The review being undertaken by Natural England of the Pevensey Level Water 
Management Plan is likely to have relevance in defining a ‘favourable conservation 
status’ in the Pevensey Levels area and influence the decision on what option is 
preferred by DEFRA. Natural England does have the enforcement responsibility to 
conserve biodiversity and therefore take a lead in regard to this aspect.  

The only responsibility that Local Authorities have under the Wildlife and Countryside 
Act 1981 Act is to give Natural England notification of any activities that we are involved 
with that would be liable to cause damage to any flora, fauna, geographical or physical 
features within an SSSI.  The Natural Environment and Rural Communities Act 2006 
Act requires that Local Authorities must conserve biodiversity when exercising any of its 
functions.  

District and Borough Authorities do have permissive powers under the various drainage 
and public health acts to deal with ponds, pools, ditches, culverts and gutters likely to be 
prejudicial to health.  These powers can require works but local authorities have no 
absolute duty to exercise these powers.  Only if Authorities chose to exercise these 
permissive powers do they then have a duty to conserve the environment.    

Similarly the County Council will always need to secure compliance with the Habitats 
Directive whilst exercising its functions as the Lead Local Flood Authority.  County has 
acquired additional duties, powers and responsibilities under the Flood and Water 
Management Act 2010 as the Lead Local Flood Authority.  They must develop, 
maintain, apply and monitor an over-arching strategy for flood risk management across 
their area and then, in turn prepare and execute local plans for areas of specific flood 
risk. By the property-based definition of  local flood risk in the 2010 Act, such  plans are 
inevitably for  built-up areas and will not include the Cuckmere Valley or the Pevensey 
Levels, although parts of the Ouse may be included..  

ESCC have a duty to investigate flood incidents (to the extent it considers necessary 
and appropriate) and ascertain which authority or private owner has flood risk 
management responsibilities and whether that authority or owner has or is proposing to 
exercise those functions.  They also have to duty to maintain a register of structures and 
features which are considered to significantly affect flood risk and this would include 
structures in all three current IDB areas.   
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If there is no Drainage Board there is little within drainage law that compels landowners 
to improve drainage or conserve the natural environment.  

It is important to remember that there can be a contradiction between land drainage and 
conservation legislation, especially in the Pevensey Levels. Good practice in trying to 
deal with flooding issues by clearing ditches and moving water through the system as 
fast as possible may actually run into conflict with conservation requirements to retain 
water in the area to support the Natural England Water Level Management Plan which 
looks to manage water levels and leave plant life in ditches, in order to conserve the 
biodiversity of the area.    

The Minister has already indicated support for the EA decision to step away from the 
current arrangement as evidenced by the letter to the County Council.  A copy of this 
letter from Owen Paterson to East Sussex County Council is attached for information in 
Appendix III.  There is a generally held view that the Minster would be unlikely to 
dissolve the current arrangements without ensuring something satisfactory is in place.  
Counsel has in fact supported that view and stated that:   

“I also think you all need to consider whether you would be better off with a newly 
constituted Board with the powers that affords you depending on the constitution of the 
new board”   

If an IDD is abolished provision would need to be made for its property and assets to be 
transferred.  If a new IDD or IDB is set up then the transfer of current assets and 
liabilities including debts and unrecovered levies ought to be transferred to the new 
body.  In one example, where a board was abolished elsewhere and no new board was 
put in its place assets were, ironically, transferred to the EA, as the most appropriate 
organisation14. In another example where there was an amalgamation of IDD’s the 
property was transferred to the new Board that was set up15.  

Additionally if the EA is in receipt of any capital funds or expects to receive 
funds/income to help towards the running of any assets, then the rights to these funds 
need also to be transferred to any new IDB. The view is and it has been expressed that 
assets such as pumping stations should be in a minimum acceptable condition when 
handed over to any new IDB (in the same manner that ESCC will only adopt a road built 
to an agreed standard). 

Counsel also advised that need to ensure that the composition of any new board should 
be appropriate and suggested that would be particularly important to have a Natural 
England representative on the Board.     

If the decision is made to set up a new IDB consideration would need to be given to any 
TUPE provisions that may exist as the function for managing this area would be passing 
from the EA to the IDB.  The view is that this would be more appropriately addressed at 
the stage that a decision was made to set up such a board.       

 13 
In the matter of the proposal by the Environment Agency to stop acting as an Internal Drainage Board for the 

Internal Drainage Districts in  East Sussex.  Mary Cook. Cornerstone Barristers 13/08/2014 

14 
Abolition of the Houghton and Wyton Internal Drainage District Order 2004/3423 

15 
Amalgamation of the Foss Internal Drainage District and the Wilberfoss and Thornton Level Drainage Order 

2011/810  
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How are IDB’s governed  
 

 

IDB’s are non – profit making organisations.   
 
There is a board that governs the IDB this is made up of Elected and Appointed 
Members.  
 
The elected members are elected by the ratepayers in accordance with the Land 
Drainage Act 1991.  They may be either owners or occupiers of land in the district or 
nominated by the owner/ occupier of the land in the district.  Drainage ratepayers are 
eligible to vote and elections occur every three years. 
 
Appointed Members are appointed by the charging authorities within the district again in 
accordance with the Land Drainage Act 1991.  They may be elected councillors, officers 
or others who have an interest, such as conservation or business in the district.  The no 
of appointed members that each local authority can have on the board is dependent on 
the percentage of the special level that is paid.   
 
An example is the Romney Marshes Board is set out below.   
 
The Romney marsh board covers five electoral districts. 
 
 

District  Area of 
Drainage 
(ha)  

Catchment 
Area (ha)  

Area of 
Rated land  
(approx. ha)  

No of 
elected 
members  

Romney  10443 14552 9414 6 

Walland 
(lowland only)  

8916 8916 8377 6 

Denge 
(lowland only)  

3818 3818 960  2 

Rother  6592 48240 6070 4 

Pett 3401 18380 2570 3 

Total  33170 93936 27391 21 

     
 
 
 

Charging Authority  % of Total Special Levy  No of Appointed 
Members   

Ashford Borough Council  2 1 

Rother District Council  21 7 

Shepway District Council  77  14 

Total  100 22 

 
 
 
        



 

Page 18 of 47 

 

 

 



 

Page 19 of 47 

 

 



 

Page 20 of 47 

 

Appendix A: An Introduction to IDBs, Association of Drainage Authorities 

(The national representative of IDBs in England and 

Wales)
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Appendix B: Executive Summary excerpt from Pevensey Levels Water Level 

Management Plan review 2014 (Environment Agency and Natural England)
17
  

 

                                                 
17
 Draft 14 October 2014. 
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Appendix C: Government Correspondence 

Letter from Owen Paterson MP, May 2014 
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Letter from WDC to Eric Pickles, October 2014 
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Letter from EBC to Eric Pickles, October 2014 

Rt Hon Eric Pickles MP 

Secretary of State for Communities and Local Government  

2 Maresham Street, 

London, 

SW1P 4DF 

 

13th October 2014 

 

Dear Secretary of State  

Proposed Dissolution of Environment Agency Administered Sussex 

Internal Drainage Districts – Funding Arrangements 

The Environment Agency (EA) have advised Eastbourne Borough Council 

that a decision has been taken at their Management Board to divest 

themselves of the responsibility for ‘acting’ as the Internal Drainage Board 

(IDB) for the three EA administered Internal Drainage Districts (IDD) within 

East Sussex.  It is understood that Department of Communities and Local 

Government (DCLG) and Department of Environment, Food and Rural Affairs 
(Defra) are supportive of the decision and have encouraged the EA to work 

towards alternative management arrangements for the existing EA 
administered IDDs.  

East and West Sussex County Councils wrote to Owen Paterson in March 

2014, and they received a response from Defra on 22nd May, which 

confirmed that the Department supported the EA objective to transfer the 
management of the IDDs to local communities. 

This Council is concerned about the proposal and is currently considering its 
view on this, and on potential options for the future management of East 

Sussex IDDs.     

One of the main issues is funding for the management of drainage and 

flooding issues.  This Council has and still receives monies from DCLG 
through its Revenue Support Grant (RSG), to assist us in being able to fund 

the costs of managing the IDD.  The amount has been based upon the 

Special Levy that we collect from our tax payers, and pass on to the EA.   
The monies comprise an important element in funding the managed IDDs.  

The difficulty for Eastbourne Borough Council is that there is a degree of 
uncertainty as to the future of the RSG.  I am therefore writing to you to ask 

for clarification as to whether this funding will continue to be provided for 

this local authority if an independent IDB is set up, and also whether the 

funding will continue if the decision is taken that the IDDs are no longer 

required within the locality.  This is of course also a concern for all of the 

local authorities within East Sussex.   

It would therefore be appreciated if you could confirm the following:- 

• If the decision was taken that an IDB is not required, would local 

authorities still receive the RSG and be able to use it to fund the 

management of drainage and flooding works within our area?  
Would this local authority need to demonstrate that this funding 

had been ring fenced to this area?   
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• If a replacement IDB is proposed can you provide clarification as 

to what the position will be in regard to the RSG?  Would the 

local authority still continue to receive this grant and how long 

would this be guaranteed for?   

• If an IDB was set up and the local authorities whose areas also 

fall within the IDD wish to amend their level of contribution, 

would DCLG amend the amount of RSG accordingly and 

redistribute the amount provided to each local authority to cover 

any increased burden that may be incurred?   

• Is it possible for a local authority to reduce their proportion of 

the Special Levy that they collect for an IDD?  It is understood 

that this contribution is linked to the non-agricultural land value 

and is it likely or possible for the non-agricultural land value to 

be reassessed.  Could you confirm how the level is calculated 

and whether there is a mechanism for varying the amount that is 

received by a future IDB?   

It is understood that East and West Sussex County Councils, and Wealden 
District Council are also writing to you for clarification in relation to funding.   

This is a matter of concern for us, as the Pevensey Levels IDD lies within the 
areas of Wealden District Council and Eastbourne Borough Council, and there 

is a risk of flooding throughout the IDD. It is an internationally designated 

Ramsar site and a Special Area of Conservation.  The Pevensey Levels are 
largely on a flat coastal plain and the river outfalls and surface water drains 

can become tide-locked by high tides. This can contribute to river flooding 

during periods of high flows. When flooding occurs from the main river or 

ordinary watercourses, parts of the IDD can become inundated for several 
days, as land drainage can be restricted.  Surface water and groundwater 

are additional sources of flood risk and can contribute to increased water 
levels in ditches and standing water on fields.  

The EA have provided information that assesses the net benefits of the work 
of the Pevensey IDD as being approximately £16 million per annum. The 

most significant benefits of the work are protecting internationally and 

nationally important designated sites, reducing damages as a result of 

flooding of road infrastructure, including diversionary costs and costs of 

delays, preventing the loss of food production, and reducing damages as a 

result of flooding of residential properties. 

Clearly the situation that occurred last winter across the country, particularly 

in the Somerset Levels, has raised the level of concern about the future 

management of these areas.  We are keen to ensure that we have sufficient 

information to make an informed decision as to what would be the best 

option for our area, and look forward to receiving your response. 

 

Yours sincerely, 

 

Councillor Steve Wallis  
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Portfolio Holder  

Eastbourne Borough Council  
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Appendix D: Maps of IDDs  

 
 

 



 

Page 46 of 47 

 

 
 

 

 

 



 

Page 47 of 47 

 

 
 


